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5. Secondary dwellings  
 
The NSW Government has made secondary 
dwellings, easier and faster to build. It aims to 
promote resourceful solutions to boost 
affordable housing. Secondary dwellings can 
be rented out, or lived in by a relative or friend. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Secondary dwellings are permitted in the following: 
·  Zone R1 General Residential 
·  Zone R2 Low Density Residential 
·  Zone R3 Medium Density Residential 
·  Zone R4 High Density Residential 
·  Zone R5 Large Lot Residential 
·  Or an equivalent zone 

Secondary dwellings may be approved in 10 days 
by a council or accredited certifier, if it meets the 
complying development provisions. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Table 3:  
Secondary dwellings – Complying Development 
Standards 
 
 
 
 
 
 

 

Standard AHSEPP Complying 
Development controls 

Total Floor 
Area 
 

Maximum 60m2 

Height 8.5 metres 
 

Landscaping 20% for lots 450-600m2 

25% for lots 600-900m2 

35% for lots 900-1500m2 

45% for lots 1500m2+ 
 

Schedule 1 Setbacks 
Site requirements 
Privacy 
Earthworks 
Drainage 
 

Land 
requirements 

Codes SEPP 
 

 

 
 
 

 
 
 

 
 
 

 
 
 
 

A secondary dwelling is a self -con tained 
dwelling: 
a) established in conjunction with another 

dwelling (the principal dwelling), and 
b) on the same lot of land (not being an 

individual lot in a strata plan or community 
title scheme) as the principal dwelling, and 

c) located within, or is attached to, or is 
separate from, the principal dwelling. 
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New granny flat in Greystanes  
(Image courtesy of Granny Flats 

Australia) 

What the AHSEPP provides 
 
The AHSEPP supports the provision of secondary dwellings, commonly known as ‘granny flats’ 
state-wide. This consists of a self-contained dwelling associated with a principal dwelling on the 
same site. Secondary dwellings may be attached to, detached from or internal within the principal 
dwelling but may not be subdivided from the principal dwelling. The AHSEPP currently permits 
secondary dwellings in all urban residential zones where the lot is more than 450 square metres in 
size. There are also opportunities to gain approval within 10 days through complying development 
provisions.  
 
Landcom did a study of secondary dwellings in 2003, which found there were at least 6,400 such 
units in Sydney in 2001.  Most of the units had one bedroom, but nearly half had 2-3 bedrooms. 
The average occupancy was 1.8 persons. Nearly half of the households were single-person, with 
couples with no children 18% and sole-parent families 5%. Just over half of residents were aged 
between 25 and 54 (i.e. not students or seniors). The median rent levels paid were 33-50% lower 
than rents paid by similar households in other dwellings. The study estimated that there were 
61,000 low income private renters in housing stress who could benefit from access to secondary 
dwellings. It also looked at where supply of secondary dwellings might come from, and concluded 
that there were over 26,000 dwellings in Sydney with potential to have secondary dwellings. 
 

 
 
Case Study: Secondary Dwelling at Greystanes 
 
Mrs Day’s elderly parents, both in their nineties, lived in 
Swansea on the NSW Central Coast. She wanted her 
parents to sell their home and live with her so she could 
care for them, but at the same time retain her and her 
parent’s freedom. The Affordable Rental Housing SEPP 
made it possible to build a detached, one bedroom self-
contained granny flat .The granny flat is 45.4 square 
metres and is located at the back of her 560 square 
metre block. The complying development approval 
process was simple and construction time was quick.  
 
Mrs Day’s parents now live in a brand new home on the 
property and Mrs Day is comfortable knowing that they 
are close by. 
 

 
 

 
 
 
 
 
 

Granny flats  
Newbury, Stanhope Gardens 

Image Source: Landcom 
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1.1 Secondary dwellings in rural and environmental zone s 
Under the current provisions of the AHSEPP, secondary dwellings are only permissible in all 
residential zones. Some councils may permit secondary dwellings in other zones.  
 
Several stakeholders have raised the possibility of secondary dwellings being made permissible in 
rural areas where dwelling houses are currently permitted (Zones RU1, RU2, RU4, RU5, RU6 and 
their equivalents). Allowing an additional dwelling to be erected on land in rural areas can provide 
affordable accommodation for rural workers and relatives. Making secondary dwellings permissible in 
rural areas can also raise issues regarding subsequent pressure to subdivide the lot. These issues 
have been addressed in the Rural lands SEPP. 
 
In addition, it has been suggested that secondary dwelling could also be permitted in E4 
Environmental Living zones. The merit assessment for any such proposal would need to ensure that 
the secondary dwelling proposal was consistent with the objectives of the zone.   
 
 

Suggested response 5.1:  
Make secondary dwellings permissible in rural zones and environmental living zones where dwelling 
houses are permissible (Zones RU1, RU2, RU4, RU5, RU6 and E4 and their equivalents). 
 

 
1.2 Secondary dwellings in multi-unit developments  
Some industry stakeholders have identified strong demand for secondary dwellings in the form of 
‘dual key apartments’ in multi-unit housing projects. These consist of units in a residential flat building 
or a multi-dwelling housing development (villas and townhouses) on a single strata lot that are 
designed as two adjoining dwellings (for example, a one-bedroom dwelling and a studio dwelling). 
They share a private entry foyer which is lockable from the common access. This enables the 
dwellings to be separately occupied by different households using different keys, or both keys to be 
issued to a single household so that both dwellings can be occupied together as a single large 
dwelling (in this example, a single two-bedroom dwelling).   
 
In planning terms, this is essentially a secondary dwelling within a residential flat building or multi-
dwelling housing and can provide a similarly valuable affordable and flexible housing option for family 
members, students or key workers. However, at present secondary dwellings on strata or community 
titled land are not addressed in the AHSEPP. 
 
The size of dual key apartments varies but a common format in residential flat buildings is a studio of 
around 25-30 square metres with a one-bedroom apartment of 50-60 square metres. The floor areas 
of the individual apartments making up the dual key apartment may not necessarily meet the non-
refusable minimum dwelling sizes specified in Division 1 of the AHSEPP.  However the AHSEPP 
allows for consent to be granted for smaller apartments if appropriate.   
 
 

Suggested response 5.2: 
a) Facilitate ‘dual key apartments’ in the form of secondary dwellings within residential flat 

buildings and multi-dwelling housing; and 
b) A minimum dwelling size need not be specified for either of the individual dwellings making up 

the dual key apartment, providing that the whole dual key apartment meets the corresponding 
non-refusable minimum floor area specified in Division 1 for an affordable dwelling with that 
number of bedrooms (or the minimum area for a one-bedroom dwelling in the case of a dual 
key apartment comprising two studio dwellings). 

 

 
1.3 Minimum lot size and complying development 
The AHSEPP states that a consent authority must not refuse consent to a development application for 
a secondary dwelling on the grounds that the site area, if that areas is at least 450 sq metres. The 
complying development provisions under the AHSEPP require that secondary dwellings must be on a 
lot that is at least 450 square metres.  
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As a result, secondary dwellings can be proposed on smaller sites, but these applications need to be 
assessed on their merits when it comes to considering the suitability of the lot size for the secondary 
dwelling. These provisions have been interpreted by some, that the AHEPP does not permit 
secondary dwellings on lots less than 450 square metres. This needs to be clarified.  
 
The lot size of a minimum of 450 square metres was also used in the complying development 
provisions in clause 23 of the AHSEPP. This was consistent with the minimum lot size for complying 
development for dwellings houses in the Codes SEPP at the time. The Department has now 
developed exempt and complying development provisions for smaller lot sizes of more than 200 
square metres in residential zones. Further, complying development provisions are being also 
introduced in the Codes SEPP for dwellings in rural zones. This provides an opportunity to reconsider 
the complying development provisions for secondary dwellings on these smaller residential lots and in 
rural zones.   
 
 

Suggested response 5.3:  
(a) Clarified that the AHSEPP does not prevent secondary dwelling being developed on lots 

smaller than 450 square metres, in zones where the use is permitted.   
(b) Following the expansion of the complying development provisions applying to housing in the 

Exempt and Complying Codes SEPP, the complying development provisions in clause 23 of the 
AHSEPP be expanded for secondary dwellings on any sized lots in residential or rural zones.    

 

1.4 Car parking 
The AHSEPP provides that a secondary dwelling cannot be refused on the basis of insufficient car 
parking if no additional parking is provided. The provision of car parking can add to construction costs, 
reducing the viability and affordability of a secondary dwelling proposal. 
 
Garage conversions can be a cost effective and appropriate way of creating a secondary dwelling, 
particularly on sites with limited space. However, concern has been raised that secondary dwelling 
proposals such as garage conversions may result in a loss of existing parking, creating additional 
demands for on-street parking which cannot be met. It is reasonable that if the existing parking on the 
site has been required to serve the parking requirements of the principal dwelling, this should be 
retained as part of the secondary dwelling development. 
 
 

Suggested response 5.4:   
Require replacement car parking in cases where the secondary dwelling displaces existing car 
parking that had been provided in accordance with a previous development consent. 
 

 

1.5 Minimum floor area 
The AHSEPP does not prescribe a minimum floor area for secondary dwellings whereas it does 
prescribe a maximum floor area of 60 square metres. This recognises that design and size varies 
widely depending on the housing needs that the secondary dwelling is intended to meet. In some 
cases, they are purpose-designed to meet the specific needs and budget of a particular person such 
as an existing household member, a relative or a friend. In others cases, they will be designed to 
achieve the optimal rent level on the open market commensurate with the cost of the investment. 
 
As with all development approved through development consent or a complying development 
certificate, the EP&A Act prescribes a mandatory condition of approval that the building must satisfy 
the provisions of the Building Code of Australia (BCA). These provisions are considered adequate to 
ensure that secondary dwellings achieve appropriate standards of health and safety without the need 
to prescribe a minimum floor area.  
 
 

Suggested response 5.5:   
Do not prescribe a minimum floor area for secondary dwellings in the AHSEPP. 
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1.6 Section 94 development contributions and other char ges 
There is wide variation in development contribution rates applied by councils under section 94 for 
secondary dwellings, ranging from a nil requirement in many instances to $20,000 in some cases. 
Where contributions are as high as 20% of the development cost, applicants are not likely to proceed 
with the proposal. 
 
The AHSEPP does not change the application of or contribution rate of section 94 to secondary 
dwellings. However a direction can be issued to councils on the application of section 94 contributions 
in certain circumstances. The cost of constructing or installing secondary dwellings in most cases is 
likely to be under $100,000.  
 
Section 94 serves an important role in the funding of local infrastructure. Councils have discretionary 
powers to prepare and enforce a section 94 Plan. Councils may also adopt specified clauses that 
enable councils to vary or waive contributions where deemed appropriate.  
 
The justification for the charging of section 94 contributions for secondary dwellings is seen by many 
to be spurious. In some circumstances, secondary dwellings may involve the conversion of empty 
bedrooms into a self contained residence, with no added density. In other cases, developing 
secondary dwellings may increase existing residential densities and may cumulatively put some 
additional demand on existing local infrastructure. However, this cumulative additional density tends 
to generally be minor and may often be no more than that created by significant home extension 
which generally do not incur contributions. 
 
In addition, some councils are also imposing other charges on secondary dwelling proposals such as 
charging for the connection to water supply and other services (e.g. under section 64 of the Local 
Government Act 1993). Similarly these charges are often imposed on proposals that create no more 
demand on local services than significant home extensions and renovations which do not normally 
incur such charges. 
 
 

Suggested response 5.6:   
a)       Provide councils the option of not charging section 94 contribution charges at all or establishing 

a standard contribution rate across the State based on the cost of works consistent with the 
current methodology applied under Section 94(A) as follows:  

   -    $0 - $100,000 - no contribution;  
   - $100,000 - $200,000 - 0.5% contribution;  
   -     over $200,000 - 1% contribution. 
 
(b)     Review the practices of councils in charging for new services under other legislation in relation 

to the scale of the secondary dwelling proposal.  
 

 
 

 (Image courtesy of ADHC) 
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1.7 Summary of secondary dwellings  issues and suggested responses   

 
  

Secondary dwellings in rura l and environmental zones  
Suggested response 5.1:  
Make secondary dwellings permissible in rural zones and environmental living zones 
where dwelling houses are permissible (Zones RU1, RU2, RU4, RU5, RU6 and E4 and 
their equivalents). 

 

Secondary dwellings in multi-unit developments  
Suggested response 5.2: 
a) Facilitate ‘dual key apartments’ in the form of secondary dwellings within residential 

flat buildings and multi-dwelling housing; and 
b) A minimum dwelling size need not be specified for either of the individual dwellings 

making up the dual key apartment, providing that the whole dual key apartment meets 
the corresponding non-refusable minimum floor area specified in Division 1 for an 
affordable dwelling with that number of bedrooms (or the minimum area for a one-
bedroom dwelling in the case of a dual key apartment comprising two studio 
dwellings). 

 

Minimum lot size and complying development 
Suggested response 5.3:  
a) Clarified that the AHSEPP does not prevent secondary dwelling being developed on 

lots smaller than 450 square metres, in zones where the use is permitted.   
b) Following the expansion of the complying development provisions applying to housing 

in the Exempt and Complying Code SEPP, the complying development provisions in 
clause 23 of the AHSEPP be expanded for secondary dwellings on any sized lots in 
residential or rural zones.  

 

Car parking 
Suggested response 5.4:   
Require replacement car parking in cases where the secondary dwelling displaces existing 
car parking that had been provided in accordance with a previous development consent. 

 

Minimum floor area 
Suggested response 5.5:   
Do not prescribe a minimum floor area for secondary dwellings in the AHSEPP. 

 

Section 94 development contributions and other char ges 
Suggested response 5.6:   
(a) Provide councils the option of not charging section 94 contribution charges at all or 
establishing a standard contribution rate across the State based on the cost of works 
consistent with the current methodology applied under Section 94(A) as follows:  
   -    $0 - $100,000 - no contribution;  
   - $100,000 - $200,000 - 0.5% contribution;  
   -     over $200,000 - 1% contribution. 
(b) Review the practices of councils in charging for new services under other legislation in 
relation to the scale of the secondary dwelling proposal.  


